
 

 

 

               
 
 
 
 
 
 

 
 
 
 

 
August 12, 2016 
 
Randy Record and 
   Members of the Board of Directors 
Metropolitan Water District of Southern California 
P.O. Box 54153 
Los Angeles, CA 90054-0153 
 
RE:  Board Memo 8-1: Adopt CEQA determination and authorize entering into Water Savings 

Incentive Plan Agreements with Dye Finishing Companies -- OPPOSE 
 
Chairman Record and Members of the Board: 
 
The Water Authority and its member agencies have a strong record of leadership in water conservation 
planning, programs, and policy implementation. Since the early 1990s, the San Diego region’s per capita 
water use has dropped by almost 40 percent. We recently launched a “Live WaterSmart” public outreach 
campaign to ensure the San Diego region continues water use efficiency as a positive and permanent 
ethic.  
 
While we strongly support water conservation, we must oppose Board Memo 8-1, because the proposed 
source of funding for these projects, MWD's Water Stewardship Rate, has been ruled illegal and 
invalidated by the San Francisco Superior Court.  General Counsel Marcia Scully’s characterization of 
Judge Karnow’s ruling on the Water Stewardship Rate as being limited to “the context of wheeling,” is 
simply false, as the Court's November 18, 2015 Final Judgment and Writ of Mandate make clear (copies 
are attached to this letter):  
 
From the Final Judgment: 
 

• “…the Court issued a final Statement of Decision on the Rate Setting Challenges on April 24, 
2014.  The Court ruled in San Diego’s favor on each of the First, Second and Third Causes of 
Action, and invalidated each of Met’s System Access Rate, System Power Rate, Water 
Stewardship Rate, and wheeling rate for both the 2011-2012 and 2013-2014 rate cycles.” (Page 
2, lines 11-14; emphasis added.) 

 
• “Met’s System Access Rate, System Power Rate, Water Stewardship Rate, and wheeling rate, 

for calendar years 2011, 2012, 2013 and 2014, are unlawful, unconstitutional (2013 and 2014 
rates only) and invalid. This judgment, ‘if no appeal is taken, or if taken and the judgment is 
affirmed, shall . . . be forever binding and conclusive, as to all matters [herein] adjudicated or 
which at that time could have been adjudicated, against [Met] and against all other persons, and 
the judgment shall permanently enjoin the institution by any person of any action or proceeding 
raising any issue as to which the judgment is binding and conclusive.’” (Page 3, line 20, to Page 4, 
line 2; emphasis added.) 

From the Writ of Mandate: 
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• “Final judgment having been entered in the above-captioned actions declaring Met’s System 
Access Rate, System Power Rate, Water Stewardship Rate, and wheeling rate for calendar years 
2011, 2012, 2013 and 2014 to be unlawful, unconstitutional (2013 and 2014 rates only) and 
invalid.” (Page 1, lines 4-7; emphasis added.) 

 
 It is clear from the proceedings in the trial court, final judgment and writ of mandate entered by Judge 

Karnow, that MWD's Water Stewardship Rate has, in addition to MWD's wheeling rate, been ruled illegal 
in its entirety. There is nothing in the final judgment that limits the invalidation of the Water Stewardship 
Rate to the context of wheeling.  Moreover, while Board Memo 8-1 declares that these water 
conservation investments "increase regional water supply reliability within Metropolitan's entire service 
area," MWD offers no evidence of such a regional benefit.  To the contrary, the Board memo identifies 
the specific member agencies that would benefit from these payments, namely, West Basin MWD, Upper 
San Gabriel Valley MWD and City of Fullerton. The fact that these programs would benefit only individual 
member agencies, and not the MWD service area generally, is consistent with arguments MWD made 
during the trial and now on appeal, denying that there are any regional water supply benefits and 
claiming that 100% of the water supply benefits of demand management subsidies flow to the member 
agencies that are paid subsidies.1  
 
As stated in previous letters, we believe MWD is capable of developing conservation programs that truly 
measure performance benefits and are paid for with a lawful funding source. While the Program 
described in Board Memo 8-1 is an improvement over the many MWD water conservation programs that 
do not measure and are not based on performance, MWD should consider further changes to the 
Program, particularly in light of the fact that these payments of public funds are being made to private 
business entities.  Rather than making grants of public funds, MWD may wish to consider a revolving loan 
fund that provides the capital investment needed to make the conservation investments, but that is 
repaid over time so that even more investments may be made.  In other words, the accounting equation 
should take into account the financial benefits the private sector parties receive in the form of 
substantially reduced water supply costs. 
 
We would welcome a dialogue with Board members about this important subject, and an opportunity to 
work on implementing enhanced, lawful water conservation programs at MWD. 
 
Sincerely, 

   
 

Michael T. Hogan 
Director 

Keith Lewinger 
Director 

Fern Steiner 
Director 

 

 
 
Attachment: November 18, 2015 Final Judgment and Write of Mandate 
  
 
cc: San Diego County Water Authority Board of Directors 

 

                                                 
1 "'Supplies' in the quoted statement refers to the local member agencies' water supplies, not a supply-
related cost or benefit for Metropolitan.  Conserving and developing the local member agencies' water 
supplies has nothing to do with Metropolitan's water supplies, which are imported from outside its 
service area.  The superior court erred in confusing the two." Appellants' Opening Brief at pages 80-81. 



Attachment



Attachment



Attachment



Attachment



Attachment



Attachment



Attachment



Attachment



Attachment



Attachment



Attachment



Attachment


	2016-08-12 WA ltr re MWD Board Memo 8-5
	attachment



